BREAST CANCER TESTING OLANDAL

No rubber

~stampon

settlement;
judge

ustice Carl Thompson said Tues-

day he would not simply rubber
stamp a $17.5-million class-action
settlement of the breast cancer
testing scandal.

After a day-long Emmmsﬁmﬂom of
the settlement terms and legal fee
proposal in Supreme Court,
Thompson said it is his obligation
to give the settlement proposal
“proper analysis.” He didn't give a
date when his decision would be
ready. No cheques can be issued
until Thompson gives his approval

to the settlement between Eastern !

Health and some 2,800 patients
affected by a scandal in which tests
to determine treatment o@ﬂozm
were botched.

Widower Darryl Howell sat in
the back of the courtroom all day
on behalf of his wife, Donna. She
died just a month before Fastern
Health settled the class action.”

The most affected of the class
members — those who have had a
recurrence of cancer due to the
errors — would have received
almost immediate cheques of

$37,500 had the settlement been -

approved Tuesday. -
See HUSBAND, page A2
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For some; nEm is Q.Eu& gomﬂmm

“No amount om money can. b
my wife back said Howell, whowas
part of an- advisory committeé "o
plaintiffs in the;three-day mediation
to mmEm Em ommm mbm now %m..ﬁm

now ro@mm thie: mwmugmu will cE be
afewweeks coming. . -
“For some people wha are ill, gm

landscape,’
Thompson in court.

Some 425 patients Hmomﬁmm a.:m
wrong results from hormone recep-
tor testing from the immunohisto-

1997 and 2005, The errors were dis-
covered in 2005 ‘and’ the health
authority became embroiled in a

scandal over disclosure of the rate of A

error and handling of the debacle.
An inquiry
class action — was- launched in 2007
and resilted in a scathing report d%
Justice Margaret Cameron.
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action; 36;per. cent of the patients are’
now “deceased;,
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prospect of receiving moriey was.a
bright Eo&umow in an otherwisebleak
he wwmﬁozm@ teld,

chemistry lab in St. John's between
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therapy and suffered a vammmﬁ cancer
recurrence within 10 years of the
- original diagnosis.-Proposed payout
amounts range between $1, ooo and
$75,000. . .
Patients who are .5 the Emwmmw

omﬁ.mmoax of harm wereto receive the -
arid the .

initial $37,500 cheque,
remainder of the $75,000 later. Those
An' five other categories of harm
“would :réceive .their . money six
er approval,

aw firm HamE.H%oﬂm« co-

sbies firm as part

.class-action mmﬁ_mami cmgmmz mmmﬂm_‘z _._mm_a_ and-
cancer testing scandal.. Howell was there on behalf of his:
 cancer just a month before Eastern Health settled the dlass action:.

son also: has to mﬁwwo<m..

-~ Health’s' progress- (
~Inquiry* recomrnendations in 2012

the' Ao.mmm...HﬁmHm will mHmoJUm.. “and-a'memorial to-the patients.

cc::y whio died Sn

om the Carheron FQEQ is being put
towards the settlement.
Lawyer David Klein presented the

.w:‘owOmmH to Hroq%mob ,H,nmmam%

describing it as a “remarkable case
that drove social ormbmm — Emﬁhw a

.role in sparking the inquiry and

improved health-care funding to fix
problems in the system. -

'During a break in the pro omm&bmm :

Howell said he has no problem with
thelegdl fees ~-'they are consistent.

.. He mnwuwoﬁ“m the termns ‘of the set-
tlement, which include non-mone-
tary items such as .an external

Hmﬁma.zmn to .check up. on Eastern
on Cameron

. “Thad'to be heretodaj because of

‘my wife, She wanted to see the clo-

y, mmgchw 2010,Vol, 131

—_—
zo Nm

~.sure. aobm OIl. ﬂEm = 8 see mﬁ&.ﬁuo&ﬂ
“was dealt: mmb&m :and I feel today they
- have been]* Howell said of the terms
: of thé settlement:"T'm-satisfied: I'm
.glad they are going to have a plaque.

at the Health Sciences (Centre) with
my-wife's name -and ?mé?mn ormnﬁm_

Donmna: moém: an. ocmwmﬁuom m.ﬂm

. mvﬂmoowom% nurse who died at-age 53,

had -siipported the case from the
start, despite her, Ebmmm .
. Howell:was one of the breast cay
-cer Hum.amdﬁm whoattended: Zm§
abrador- Supreié

. Court EmmH.H.me in- February 2008

-when Eastern' Health tried to-quash,
the release to the Cameron Inquiry of
a set.of reports by experts broughtin
to investigate hormone Hmomm.ﬁoa test-
ing practices, ..

That case was rmmam ina mcmmmwmn.n
courtroom, but her husband took up:
the watch Hzmmn_m%

“Sorry, it’s still too soon,” he mmE as
he paused in 'questioning by
reporters to regain his emotions.

Another matter to be settledis the
case of roughily 10 people who had a
misdiagnosis of cancer who were not
included 'in the class-action settle-
ment. Lawyer Bern Coffey: — who

.was also an inguiry co-counsel —

now represents Janet Henley-
Andrews, who up until the settle-

-ment last fall thought she would be-

part of the class action.

_She now wants to pursue a law-
suit over her misdiagnosis and does-
o't want the wrapping up of the class
action to prevent that, Both were n
cowrt Tuesday, but they aren’t ﬁ.ﬁdm

“to mwoﬁ the mmﬁmmamnﬁ
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