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APPEAL COURT SLAYS CLASS ACTION AGAINST IMPERIAL TOBACCO

“A blow against the consumer,” is what St. John’s native Victor Sparkes calls yesterday’s decision dismissing the class action claim against Imperial Tobacco.  “The result would have been different anywhere else in Canada.”

According to court documents, Mr. Sparkes was a smoker who switched to light cigarettes as a more healthful alternative to regular cigarettes.  In the lawsuit, he claimed that he switched because of marketing which carried a deceptive message that light and mild cigarettes were better for your health.

The Newfoundland and Labrador Court of Appeal dismissed the action yesterday on the basis that the Trade Practices Act, a consumer protection statute, did not permit consumers to sue manufacturers.  The suit sought millions of dollars in damages for consumers of light and mild cigarettes.

“Our consumer law is the only law in the country that gives consumers no remedy against the manufacturer,” said class action lawyer Ches Crosbie, who represented Mr. Sparkes.  “This leaves Newfoundland and Labrador as a legal backwater for consumer rights.”

Mr. Sparkes was able to quit smoking 10 years ago “with great difficulty” and with “lots of help from the Newfoundland Lung Association.”  Imperial Tobacco removed light and mild brands of cigarettes from the market in 2007, after the class action suit was launched.
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