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The title, itself, doesn’t paint a rosy picture.  But it’s not meant to.  In his book, “Why Most Medical Malpractice Victims Never Recover a Dime,” Ches Crosbie tells it like it is.

A prominent St. John’s personal injury lawyer, Crosbie has been representing people against doctors and hospitals for more than 20 years and knows all too well the challenges of fighting medical malpractice suits in this province.

It takes time, effort and a lot of money.  The book aims to enlighten the public about the truths of malpractice suits and reveal the harsh realities about the health-care system.

“This book will set the record straight,” it states in the second paragraph, “and it’s not a pretty record.”

The book also includes helpful information for anyone who believes they or loved ones have been injured by medical malpractice, and tips to improve the odds of winning a lawsuit.

It explains, in detail, the steps of fighting a malpractice suit, such as what aspects need to be proven in order to win a case, the process involved in filing a malpractice suit, an explanation about the law and financial recovery, how to deal with insurance companies and even how to find a good personal injury lawyer.

“It’s a consumer’s guide to medical malpractice lawsuits,” Crosbie said.

He’s certainly garnered plenty of information on the topic recently.

Crosbie has been heavily involved in the breast cancer testing class action against Eastern Health Authority, representing thousands of victims and their families.  The scandal – which revealed that between 1997 and 2005, some 386 hormone receptor test results proved inaccurate – sent shock waves across the province and made headlines across the country.

It triggered the Cameron Inquiry, a heavily publicized hearing that delved into how such mistakes could have been made and how disclosure of the inaccurate tests was handled.  It was his involvement in that case which prompted Crosbie to write the book.

“It’s something I thought about for a while,” he said, leaning back in his leather chair in his downtown office, “and doing that case and being a the commission gave me a chance to pull some of my thoughts about it together.”

The book makes his thoughts crystal clear.

“Simple,” it reads.  “I am sick and tired of health-care industry stone-walling, spin doctoring and coverup.”

It’s these cover-ups and misinformation that prevents patients from getting the whole story on their condition, he said.  

“One of the reasons many don’t (recover a dime) is because, in large part, they don’t even know they’re being malpractised on,” said Crosbie, who noted Newfoundlanders, by nature, are more trusting of systems and authorities.

“And if they do have an idea that it may have happened, they really don’t have much of an idea how to go about investigating whether they might have a remedy.”

Crosbie pointed out that studies have shown that more than seven per cent of patients who are admitted to hospital suffer some kind of preventable injury as a result of medical malpractice.

“That was the most surprising thing for me,” he said.  “There’s a consensus among those who studied this that the incident of preventable, serious, adverse events, when people go into hospital, is alarmingly high.

“So 7½ per cent of people will suffer death or serious injury or long admission due to something that goes wrong in the hospital that could have been prevented.

“So that’s you and me and everyone you know who goes to hospital. … You’re just in there hoping for luck.  That’s alarming to everyone who thinks about it.”

Another key reason why many don’t recoup financial compensation, he said, is because the patient didn’t suffer serious enough injuries.

“The legal system is not set up to handle ‘small’ medical malpractice cases,” the book says.

Crosbie said in order to win a malpractice lawsuit, you need to have suffered a significant injury – usually with permanent consequences, such as it having affected your ability to earn a living or having created a need for additional care costs.

If injuries are not that severe, the costs of pursuing the case would be greater than the expected financial recovery.

“You’re on very shaky ground to take a case that has a settlement value less than $100,000,” Crosbie said, “simply because it’s a lot of hard work and money that’s going to have to be spent on it in order to get it to the point of settlement.”

Besides lawyers’ fees, a plaintiff must have the support of a medical expert, who can charge anywhere from $280 to $500 per hour.

“You’re typically going to spend many thousands of dollars just getting the case to the point of settlement,” said Crosbie, who added 95 per cent of successful malpractice cases are settlements, rather than judgments.

That’s why Crosbie turns down more inquiries than he accepts.  

“It’s simply because the case value doesn’t ascend to the level even worth looking into,” he said.

But those he has accepted have been worth it.  According to the book’s author biography, Crosbie – son of prominent former politician and current Lt.-Gov. John Crosbie – has obtained millions of dollars in court judgments and settlements for his injured clients and their families.

“I get satisfaction out of helping somebody who has suffered a significant loss.  You don’t get people calling looking for a lawyer’s assistance who are motivated by a quick buck.  They’re doing it because they feel they have little choice,” he said.  “People want to trust and give the benefit of the doubt to their health-care providers.  So, it’s only when they feel that trust has been snapped and they’ve suffered a great injury that they are compelled to seek legal help,” he said.

“So, the satisfaction I get out of it is in being able to help these people and get them money damages which is aimed to put them back, in so far as money can do, in the position they were in before they were injured.”

Crosbie has become one of the most well-respected and influential lawyers in the province, earning national attention.

This week, Crosbie was named the recipient of the Ontario trial lawyer organizations’ Hillyer Award for trial advocacy – the first time in the organization’s 20-year history that a lawyer outside the province has won the award.  The award goes to an individual who promotes access to justice through “fearlessly advancing the cause of individual rights by the effective use of trial advocacy,” the news release states.

His work with the breast cancer testing case was also key in bringing about change in this province.

“Very rarely, like with the class action and Cameron Commission, do I, as a lawyer, make a more generalized impact on the system,” he said.  “I feel privileged in that particular case, I’ve had the opportunity to make a contribution to systemic improvements.”

“Whether they will happen or not, we’ll have to see.”

rgillingham@thetelegram.com
